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3AKOH O ®AKTOPUHIE
(OdbuumanbHbI BecTHUK PC N262/2013)

I BBepeHune

HapoaHas ckynwTtuHa Pecnybnukn Cepbum npuHana
3aKkoH 0 (paKTOPWHre, KOTOPbLIA BCTYNUA B cuny 24 uions
2013 roaa.

3aKoHOM 0 (haKTOpMHre BrepBble peryampyeTcs UHCTUTYT
(haKTopuMHra, KOTOpbI CyLecTBOBan B AEN0BOWN NMpaKkTuke
Cepbun 1 A0 NPUHATUS AAHHOMO 3aKoHa, HO OCHOBbIBAsICS
VUCK/TIOYNTENbHO Ha [AOrOBOPHOW OCHOBE U 06wWmMX
MosIOXEHMsX 3akoHa 06 O06MrauMOHHbIX OTHOLUEHUSIX,
perynvpyowmx npoaaxy 3af0KeHHOCTEN.

Llenbio 3akoHa sBAsSeTCs yMNpoweHne W YCKOpeHue
OEHEeXHbIX MOTOKOB, TaK KakK pa3BUTWME 3SKOHOMUKU W
(PMHAHCOBbLIX PbIHKOB Hanaraet Heo6xoAuMMOCTb HbICTpoOW
BbiNNaThl B3bICKAHUA W YBEIWYEHUS  JINKBUAHOCTU
3KOHOMMKMU.

OxupaeTcs, 4To Hambonblylo BbIroAy OT (akKTopuHra
6yayT MMeTb Manble U CpefHWe NpeanpusaTUs, KOTopble B
CBSI3W C HU3KOM KpeamMToCnoCOBHOCTbIO M HeaAeKBaTHbIMM
cpeacTsamu obecneyeHus umeroT npobnembl C 4OCTYNOM K
6aHKOBCKMM  KpeautaM. MIMEHHO  MNO3TOMy  Takwue
npeanpuaTMa Havayt B akKTopuHre asnbTepHaTUBHOE
peweHne 6aHKOBCKOro KpeauTa, MOCKOJSIbKY pelleHune
dakTopa O NMOKynKe 3aA40/IKEHHOCTM He 3aBUCUT CTOJIbKO
OT KpeanTocnocobHOCTU LeaeHTa (XOTS U 3TO MMeeT CBoe
3HayeHne), CKOMbKO, CKOopee OT KadecTBa Aebutopckown
3a0/DKEHHOCTM M kpeauTocnocobHocTn  (boHuTEeTa)
OOJDKHUKA.

II MoHaTne n npeamMer chakTopUHra

dQakTopuHr  3T0  (duWHaHcoBas  ycnyra npoaaxm
[ebUTopCcKON 3aA0/KEHHOCTM, a nNpeaMeToM (aKTopuHra
MoxeT OblTb ntoboe cyuwecTteylowee unum  byayuee,
NosiHoE WAM  YacTMYHOE, KPaTKOCPOYHOE [AeHeXHoe
TpeboBaHue (To ecTb TpeboBaHWe, KOTOPOE AOMXKHO ObiTb
noraweHo B TeYeHWe OAHOro roja Co [AHS NPoAaXu
TOBapa Wan npeaocTaBfeHnst yCyr), KOTOpoe HacTynwio
Ha OCHOBaHMM AoroBopa O MnpopAa)e ToBapa WK
npeaocTaB/iEHUA YCAYr, 3aK/IOYEHHOro Mexay
IOPUANYECKUMUN NTMLIAMU U NPeANPUHUMATENSMU.

III YyacTtHuku cbakTopuHra

YuactHukamm  daktopuHra asnsiotca  (I)  ueaeHT
(kpeauTop), KOTOPbIN npogaer  aktopy cBOM
TpeboBaHua K AOMKHUKY (aebutop), n (II) dakTop,
KOTOpbIV nokynaeTr  [eHexXHble TpeboBaHus y
ycrynatowero nuua (ueneHT), u (I1II) aeébutop.

LleneHTom MOXeT 6bITb 6aHkK, KOMMaHus "
npeanpuHuMaTenb C MecToHaxoxaeHueMm B Pecnybnuke
Cepbun, wnnnM Takne ke mua 3a  pybexom,
3aperncTpMpoBaHHble B COOTBETCTBUM C AOMULMIIbHbIMU
npasunamu.

dakTopoM MoXeT 6biITb 6aHK, KoMMnaHus (akuMoHepHoe
obLlecTBo nnm obuecTBo C OrpaHu4YeHHOMn
OTBETCTBEHHOCTbIO) C MeCcToHaxoxaeHuem B Pecnybnuke
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Cepbun, KkoTopas uMeeT paspelweHne MUHUCTEPCTBA
3KOHOMWKM " ¢dunHaHcoB Ha oCyLLecTBNeHme
(haKTOPMHIrOBON [eATEeNbHOCTU, @ TaKXe WHOCTPaHHbIN
6aHK MAN MHOCTPaHHasi KOMMAHUs, HO UCKIIOYUTENLHO B
MeXAyHapoAHOM (paKTopuHre.

IV YcnoBusa ocyljectBsieHUst (paKTOpPUHra

KoMmnaHus MOXET OCYLeCTBNSATb (aKTOPUHIOBYO
feaTtenbHocTb («®akTop-cupma») npu ycnosuu, 4vto (I)
pa3sMep ee ycTaBHOro kanutana He MeHee 40.000.000
AavHap, v (II) nmeeT paspelueHMe Ha ocyllecTBJ/IeHne
cdakToprHrosom AEATENbHOCTH, BblAaHHOe
MWHNCTEPCTBOM SKOHOMUKN U DUHAHCOB.

dakTop-dhupma MOXeT OCyLLeCTBASATb TONbKO
(aKTOpMHIroByto [eATenbHOCTb n aHanornyHyo
aKTOPUHIY, UMK CBA3AHHYIO C HUM AesITeNIbHOCTb.

Vv Buabl pakTOpuHra

DaKTOpPUHI MOXeT 6bITb BHYTPEHHUM 7]
MeXXAYHapoAHbIM, B 3aBMCMMOCTM OT TOro, MAET /n
peyb 0 npoaaxe TpeboBaHW  Mexay nuuamm,
HaxoAsALWMMUCS B npeaenax oAHOM CTpaHbl,
COOTBETCTBEHHO, Ha BHYTPEHHEM pblHKE WAW JNMUAMM,
KOTOpble SABNAITCA pe3vMAeHTaMU pasHbIX roCyAapcTs,
COOTBETCTBEHHO, HA BHELIHETOPrOBOM pbIHKE.

B 3aBMcUMOCTM OT 0643aTenbCTB MO MPUHATUIO pUCKa Mo
BblMsiaTe 3af40/XKEHHOCTU, (aKTOPUHI MOXeT ObiTb €
perpeccoM nnm 6e3 perpecca.

®akTopuHr 6e3 perpecca oO3Ha4yaeT, u4To ddakTop
MONHOCTbIO  MpPUHMMAeT Ha cebs  puck  Heynnatsl
3310/KEHHOCTM CO CTOpPOHbI AebuTOpoB, a B Ciyvae
akTopuHra c perpeccom UeAeHT HECET OTBETCTBEHHOCTb
nepes $akTopoM Mo BbiMJaTe 3a40/HKEHHOCTUM Ha AeHb
rnoraweHns  3agos/bkeHHocTU. [pu  dakTopuHre ¢
perpeccoM, ¢daKkTop MMeeT npaBo  noTpeboBaTb
rnoralieHms 3a0/DKEHHOCTV y AebuTopa, UedeHTa wiu
oboMx B OAHO W TO >Ke BpeMms, B npeaenax
OTBETCTBEHHOCTM Aebutopa W LUeAeHTa, eciu  He
OroBOPEHO MHOE.

VI PeBepcuBHbIii (haKTOPUHT

Peub mnaet 06 ocobom Buae dakTopuHra, NMpu KOTOPOM
AoroBapuBatoTca cgakTop u aebutop no J0rosBopy o
npogaxe TOoBapa WM MNpPeaoCTaBleHUs YCNyr BHYTpU
CTpaHbl nau 3a py6exoMm, Ha OCHOBaHMM KOTOporo akop
npuHaTMeM cyeT-dakTypbl OoT Aebutopa, 6epeT Ha cebs
obsizaTenbcTBa Mo BbiNaate TpeboBaHW UeAeHTY, nNpwu
3TOM UMeeT npaBo TpeboBaTb B3blCKAHWE 3a[40/1)KEHHOCTH
c pebutopa B CPOK, NpeayCMOTPEHHbIi [0roBOpOM O
npogaxe TOoBapa WM MpPeaoCTaBleHUs YCNyr BHYTpU
CTaHbl 1 32 py6exom.

OebuTtop 0693aH NnpegocTaBuTb cornacue LeaeHTa.
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VII AoroBop pakTOpUHra

DaKTOPUHI MOXET OCYLECTBNAATLCH WCKIIOUUTENBHO Ha
OCHOBaHWWN [OroBOpa, 3aK/IIOYEHHOro B MUCbMEHHOW UNn
3N1eKTPOHHOU dopMe. [JoroBop dakTopuHra He sIBAsieTcs
KpeaWTHbIM AOFOBOPOM UM AOFOBOPOM O 3aliMe, COrnacHo
npaswaam v AenoBow npaktukon Pecnybnukn Cepbum.
[loroBopbl (pakTOpuHra OAHOro UeAeHTa, 3aK/loyeHHble C
pasnuyHbiMK akTopamu, NpeaMeToOM KOTOPbIX SIBASETCS
npofjaxa OAHOMO W TOro e AeHexHoro TpeboBaHus,
3anpeweHbl U KaXkAblii NoAo6HbIN, BNocneacrsum
3aKJ1l04EHHbIN, Aorosop fABnserca
HeAeNCTBUTENbHbIM.

VIII Mpouecc BHeapeHUa baKTOpUHra

Mpoaaxy Kaxaown AebUTOPCKOM 3a40/KEHHOCTU, KoTopas
onpeaeneHa A0roBOpoM hakTOpWHra, LeAeHT BbINOSHAET
OAHOBpEeMeHHO C nepegdaden daktopy (i) morosopa
n/nnn cuer-dakTypbl 1 ApPYrux AOKYMEHTOB, KOTOpble
noaTBepxaatoT OCHOBAaTEeNIbHOCTb n nposoasT
naeHTMdurKaunto 3agosmkeHHoctn, u (ii) yBepomneHus
Ae6buTopy 0 TOM, YTO 3a40/HKEHHOCTb NpoAaHa dakTopy.
O nepepaye AOKYMEHTOB LeAEHT M (akTop COCTaBNSIOT
OTAENbHbIN LOKYMEHT.

LeneHT 0653aH npenoctaBuTb AebuTOpy yBedOMSIEHWE O
npofjaxe AebUTOpcKolr 3af0/HKEHHOCTU B MUCbMEHHOMN
MWW 3NeKTPOHHOW ¢opMe. [ocne npuema yBeaoMseHus,
nebutop o0653aH hakTopy BbINAATUTL 3340/KEHHOCTb.
Bbinnatoli  3a40/MKEHHOCTM  UeaeHTy, JAebutop He
ocBoboxaaeTcsi oT o0b6sA3aTenbCcTB nepes (GakTopoM, B
cnydae ecnun nponHdopmMmpoBaH o npoaaxe
330/)KEHHOCTM [0 €ee BbiNnaTbl, a LUeAeHT, B CBOK
oyepeab, 06s3aH 6e3oTnaraTenbHO nepeHecTn dakTopy
[AaHHYylo BbiNnaTy.

OnnaTty nebutopckon 3a40/1KEHHOCTH dakTop
OCYLLECTB/ISET OT CBOEro MMEHMU M 3a CBOW CYeT.

IX MpaBa, 0693aHHOCTM U OTBETCTBEHHOCTb B
npouecce BHeagpeHua akTopuHra

LleneHT HeceT OTBETCTBEHHOCTb Mepes akTopoM 3a
060CHOBaHHOCTb 7 BENIUYNHY nebutopckon
3aZl0/KEHHOCTN, KOTopasi SIBISIETCA nNpeaMeToOM A0roBopa
0 phaKkTopuHre.

UeaneHT rapaHTupyet  dakTtopy, 4TO  npoAaHHas
aebutopckasi 3af0KEeHHOCTb 0CBObOXAeHa OT 3anora,
o6xanoBaHusi, rpy3a M WHbIX MNpaB TPETbUMX UL,
COOTBETCTBEHHO BO  BCEX  OTHOLWEHMSX  sBAseTcs
6eccnopHoi, ecnm He OroBOpeHO WHoe. B cnyyae ecnu
npogaHHas paebutopckas 3a40NXKEHHOCTb obpeMeHeHa
3a/0roM, COOTBETCTBEHHO OcCrapuBaeTcs AebUTOpoM wuau
TPeTbUM  NIULOM, a [JoroBopoM 0 daKTOpuUHre He
WUCK/IOYeHa rapaHTus uefeHTa, ¢dakTop MMeeT npaso
perpecca K LUeAeHTy Aaxe B c/lyyae, Korga OroBOpeH
hakTopuHr 6e3 perpecca.

B cnyyae korga npojaxa 3aA0/KEHHOCTM 3anpelleHa
[OroBOpOM Mexay ueAeHTOM M AebuTopoM unm obwmmmn
YCNOBUSIMM [AesATeNbHOCTM AebuTopa, Takol 3anpeT He
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MMeeT HpPUAMNYECKOrOo p[AeNCTBUA npu  npojaxe
nebutopckon 3a40/1)KEHHOCTU dakTopy, KoTOpas
OoCyLlecTB/IeHa Ha OCHOBaHWM A0roBopa 0 akTOpuHre 1 B
COOTBETCTBMM C HACTOSLUMM 3aKOHOM, €CM WHOoe He
npeayCcMOTPEHO MeXAYHapOAHbIM AOrOBOPOM.

X KoHTponb 3a ocyuecteneHneM ¢akTopumHra

KoHTponb 3a ocyuwecTBneHneM  (paKTOpUHroBol
OesATeNbHOCTH, B cnydyae  dakTop-dupm, BeneT
MWHWUCTEPCTBO 3KOHOMWKM U (PUHAHCOB, a KOHTPOSb 3a
ocyluecTB/ieHMeM (aKTOPUHIOBON AesATeNbHOCTU 6aHKOB
BeaeT HapoaHbii 6aHk Cepbun.

XI CornacoBaHue C 3aKOHOM

KoMnaHun, KOTOpble OCyLeCcTBAAIT (HaKTOPUHIOBYHO
[esATeNbHOCTb, Y4YpeXAeHHble A0 BCTYMNJIEHUS B CUNY
3akoHa o0 dakTopuHre, o6s3aHbl cornacoBaTb CBOHO
[esATeNbHOCTb C MOJIOXKEHUSIMX HaCTOSLLEro 3akoHa nyTeMm
nojayum  3asBKM  Ha  Bblgadyy  paspelleHuss  Ha
ocyllectefieHMe  (aKTOPUHIOBOW  AeATeNbHOCTU B
TeyeHne 6 mMecsileB CO JHS BCTyMieHWs B CUNY
HaCTosLWEero 3akoHa.

Mpeapar Nposa, agBokaT
predrag.groza@tomic-stevic.co.rs
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