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KOHKYPCHOE NPOU3BOACTBO:
4YTO NSMEHUNOCb?

C npuHsTMeM 3akoHa “O BHECEHWUM UBMEHEHUN U
AOMONHeHn B 3akoH “O HecocToATenbHOCTU”, KOTOPbIA
6bin onybnukoBaH B “OdwuumanbHOM BecTHuke PC" N° —
83/2014, 6blnM BHECEHbl AONroXxAaHHble M obellaHHble .
M3MEHEeHUs MpaBOBbIX perynsiTuBoB B  npoueaypy
KOHKYPCHOIro Npon3BOACTBaA.

3akoHozaTeNlbHble HOBOBBEAEHUSI, KOTOpble 6yAyT MMETb
6onlee  npakTUyeckoe  3HauyeHWe B npouensypax s
KOHKYPCHOIo Npou3BOACTBA " peopraHusauuu,

perynupytoT cnegytowme o6nactu npaea:

1. O6ecneyeHHbIii N 3aN0OroBblii KPeaUTOPbI

MoMuMo obecrneyeHHOro KpeauTopa, B  KOHKYPCHOM
Npon3BoOACTBE BMepBble nosiBnsieTcs 3anorosbli
KpeauTop.

MoAa MHCTUTYTOM 3an0roBOro Kpeautopa noapasyMeBaeTcst
KpeauTop “KoTopbi¥i obsiagaeT 3asloroBbiM PaBoOM Ha
BeLUN Mm rpaBamMu JIMKBUANPYEMOro LO/DKHMNKAE, KOTopble
BHECEHbI B O06LUECTBEHHbIE KHUIMM WIN PEECTP, HO rpu
3TOM HEe uMeeT AEHEXHbiX TpeboBaHWii B OTHOLUEHUU
JINKBUAUPYEMOrO  AO/KHUKE,  KOTOpble  obecrieyeHb!
3as10roBbIM npaBom”.

MOMUMO OUYEBUAHBLIX CXOACTB C MHCTUTYTOM 06ecrneyeHHbIX
KpeaWTOpOB, eCTb CYLLECTBEHHOE OT/INYME, U BblpaXkaeTcs
OHO B TOM, YTO 3a/I0rOBbIN KPeAUTOp HE UMEET AEHEXHbIX
TpeboBaHM1 B OTHOLLEHUMU JIMKBUAMPYEMOrO AOSKHUKA, a
WCKJTIOUYUTENBbHO 3a/I0rOBOE MpaBO Ha oOnpeaesieHHyto
Bellb AO/KHUKA WM MNpaBo, BXOAsiee B KOHKYPCHYHO
maccy.

3anoroBblii KpeanTOp CyllecTBoBan 6bl B JOroBope 3anora
B NONb3y TPeTbUX WL, WANW B 3a50roBO MpPaBOBOM
KOHCTPYKLUMU, B KOTOPOWN JIMKBUAMPYEMbIN AOMKHUK (B
KauyecTBe 3anorogartenisi) 3asoXui OnpeaesieHHY0 CBOK
Bellb WM NpaBo, C Lefblo obecrneyeHuns yaoBneTBOPeHUs
TpeboBaHuii, KOTOpble CyWeEeCTBYHOT Yy  3a/0roBoro
KpeauTopa B OTHOLIEHWW TpeTbero nuua (Kak OCHOBHOrO
[OJIKHMKA), HO HE B OTHOLLEHMM CaMOro 3asorogaTens.

3anoroBble KpeauTopbl, Tak Xe Kak W obecneyeHHble
KpeauTopbl, He o06nafaloT CBOMCTBAMM  KOHKYPCHbIX
KpeAUTOpOB.

2. YerBepTas ouepeab KpeauTopoB

KonunuectBo ouyepeneil no yaoBneTBOpeHWto TpeboBaHuWi
yBE/IMYEHO C Tpex A0 u4eTblpeX, TakuMm obpasom K
KpeauTopaM YeTBepTol oyepean OTHOCATCS KpeauTopbl, y
KOTOpbIX: “TpeboBaHusi Mo 3akimaM HacTynuiu 3a [ABa
roga Ao Ha4asna OTKPbITUSI KOHKYPCHOIO pou3BOACTBA, a
Takxe  Apyrux paBoBbiX  AEHCTBWI,  KOTOpble C
3KOHOMUYECKO TOYKU 3peHus, COOTBETCTBYIOT
penocTaB/IEHNIO 3aiIMOB, B YacTu, B KOTOPOI Takue
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3aimbl He obecrieyeHsl, HO KoTOpbIE 66111
rpeAocTaB/ieHbl JIMKBUAUPYEMOMY LOJIKHUKY CO CTOPOHbI
3aUHTEPECOBAHHbLIX /ML, B paMKax [JaHHOro 3aKoHa,
KpoMe Tex /L, KOTOpble B paMKax CBOeH AesTe/IbHOCTU
3aHUMaKoTC NPEAOCTaB/IEHNEM KPEANTOB U 3akiMoB”.

3. CyMMa npeaBapuTesibHOW onnaTbl pacXxofoB
Ha NpoBefeHne KOHKYPCHOro npou3BoacTBa

Bnepsble 3akoH nponucbiBaeT (B OMNpeAeneHHon Mepe)
O6bEKTUBHbIA  KPUTEpPUIA  ANS  YTBEPXAEHWUS  CYyMMbl
npeaBapuTenbHOM OMnaTbl PacxXoAoB Ha MpoBefeHue
KOHKYPCHOr0 Mpov3BOACTBA, KOTOpble AO/IXEH ONnaTtuTb
YMNOJIHOMOYEHHbIV 3asiBuTenb (TO eCTb MLUOo, KOoTopoe
HanpaBwW/I0 B CyA XOA4ATalCTBO 06 OTKPbITUM KOHKYPCHOIO
npou3BoOACTBA).

MoMMMO BbllWeCcKasaHHOro, NpeaycMaTpuBaeTcs, YTO CyA
He MOXeT YyTBepAuTb CyMMYy NpeABapuUTeNbHOM onnathbl
pacxogos, npesblwatowyo 50.000 auHap, B cny4ae
ecnu NIMKBNANPYEMbIM OO/KHUKOM aBnseTcs
topyanyeckoe nmuo, KOTopoe pacnpegeneHo B KaTeropuo
MUKpPO HOpUAMNYECKNX N1, B COOTBETCTBUM C MpasBuiamu,
perynvpyoLwmmm Kputepumn Knaccupukaunm
HOpUANYECKUX NnL,.

TeM He MeHee, ANs APYrUX KaTeropuil JMKBUAMPYEMbIX
[O/MKHUKOB 3aKOH, Kak W npexae, He ycTaHaBauBaeT
PUKCUPOBaAHHbIX KPUTEPUEB.

4. 3asBneHue Tpe6oBaHui KOHKYPCHOro
KpeauTopa U Nopy4yuTenu AO/HKHUKA

KOHKYpPCHbIV KpeauTop npu nogave 3asiBfieHUst CO CBOUMM
TpeboBaHMAMW B KOHKYPCHOM MPOW3BOACTBE Tenepb
06s513aH:

1. ykasaTb B 3asiBleHUWM O TOM, CYLUECTBYIOT /1
nopyuuntenmu no ob6s13aTenbCcTBaMm
JIMKBUAMPYEMOrO AOSKHUKA,

2. 3abnaroBpeMeHHO  YBEAOMWTb  Mopy4yuTenen
NIUKBUAMPYEMOrO  AO/DKHMKA O  MOAaHHOM
3asaB/IEHNN.

CnepoBaTenbHO, B C/lydae eC/iM KOHKYPCHbIA KpeauTop
YOOBNETBOPUT CBOW 3asiBfieHHble TpeboBaHWs 3a cyeT
nopyymTens NMMKBUAMPYEMOrO AOKHUKA (MOSTHOCTBIO MK
4YacTUYHO), OH 06s3aH yBeAOMUTb 06 3TOM KOHKYPCHOro
ynpaensiowero B  TedyeHne 8 AHENM CcO  OHA
yAaoBneTsopeHust TpeboBaHum.

B cnyyae ecnn Kpeautop He YBEAOMWUT KOHKYPCHOrO
ynpasnswowero o6 yaoBneTBOPeHUn CcBOMX TpeboBaHMi
3@ CYET OCHOBHOrO AO/DKHWKA WKW NOPYYUTEeNs, Ha Hero
6ynetr HanoxeH wtpad B npegenax ot 500.000 go
10.000.000 gnHap.
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5. Mepepaua Tpe6oBaHM B KOHKYPCHOM
npousBoacTBe

3aKOH 4eTKO MPOMUCbIBAeT, YTO YYTBEPXAEHHble W
ocrnopeHHble TpeboBaHNSA B KOHKYPCHOM Mpou3BoAacTse (M
npouecce peopraHusauuu) MoryT 6biTb  NpeaMeToM
nepegaudu.

Mepegaya TpeboBaHMII MOXET OCYLECTBAATLCA He
nosgHee 4YeM [0 TMPUHATAA pelleHnss O [aBHOM

pacnpeneneHun.
6. OcnopeHHble TpeboBaHus - CpoOK
MHULUMNPOBaHUNA cyae6Horo

pa36bupartenbcTBa U AMcKBanudbmnkaumua

Cpok Ans nHuuumposaHus cyaebHoro pasbupaTtenbcrsa C
Lenbio  YyTBEPXAEHUS OCMOpeHHbIX TpebosBaHWi 6bin
npoaneH ¢ 8 go 15 aHeW, HaumMHas CO AHS MONy4YeHuUs
oT4yeTa KOHKYPCHOrO  YynpaBnslowWero Mo  peecTpy
YyTBEPXAEHHbIX U OCMOPEHHbIX TpeboBaHWIA.

3akoH BMepBble npeaycMaTpuMBaeT AWCKBanundukaumio
KOHKYPCHOMO KpeauTopa, ecnun nocreiHuii, B 0TBEAEHHbIE
3aKOHOM CpoKkm, He NHUUMMpyeT cyaebHoe
pasbupaTenbCTBO C LENbl YTBEPXKAEHUS OCMOPEHHbIX
TpeboBaHulii — Takol KpeauTop, MO MUCTevyeHuu cpoka 15
AHeW,  yTpaTMT  MpaBO  WMHUUMMpPOBaTb  cyaebHoe
pa3bupaTenbCcTBO, a TakXe CBOe CBOMCTBO KOHKYPCHOrO
KpeauTopa.

7. 3avHTepecoBaHHble nuuLa He TnpuHUMaloT
y4dyacTtue B rosiocoBaHum no nnanHy
peopraHuvsauum

Hanbonee 3HauuTenbHoe W3MEHeEHWe, Kacawoleecs
npouecca peopraHusaumn (@ MO MHEHMIO 3KCMEPTOB W
camoe 3HauuTeNnbHOe 3aKoHoAaTeSlbHoe HOBOBBEAEHWE B
LienoM) onpenenseTcs nonoXeHUsMu ctatb 165 NyHKT 7
3aKoHa O HEeCOCTOSITENbHOCTHU.

Bbileyka3aHHbIM MOMOXEHUEM npeaycMaTpuBaeTCcs, 4TO
3aMHTepecoBaHHble nuua (cornacHo cratbe 125 3akoHa o
HECOCTOATENbHOCTUN), 3@ WCK/IOYEHMEM NUL, KOTopble B
pamkax cBoen AesaTenbHOCTH 3aHMMalTCH
npefoCcTaBNeHMEM  KPeAWTOB, OTHOCATCA K ocobon
KaTeropun KpeguTopoB M HE MPUHUMAKT Yy4yacTue B
roslocoBaHUW Mo niaHy peopraHusauum, a nx TpeboBaHus
YOOBNETBOPSAIOTCA B TOM Xe MOpsSiAKE M Ha Tex Xxe
YCNOBUSX, YTO U TpeboBaHUA KOHKYPCHbIX KPeaANTOpOB, B
COOTBETCTBMMU C yCTaHOBIEHHOW 04YepenHOCTbIo
yAOBNeTBOpPEHNS nx TpeboBaHum.

Ons Toro, 4tobbl NMOAYEPKHYTb MpPaKTUYECKOoe 3HayeHue
BbllUEYKa3aHHOI0 HOBOBBEAEHWUSI, MOXHO pPacCMOTpeTb
ctatbto 125 3akoHa O HEeCOCTOoATEeNbHOCTU, KOTOopas
npeagycMmatpmBaeT, 4YTO K 3aMHTEpPECOBaHHbIM NMuaM
NMKBMAVPYEMOIro AO/IKHUKA OTHOCATCS:

a) AMpeKTop, YfieH NpaBfeHUst UM opraHa Haasopa
JIMKBUAMPYEMOrO AODKHUKA;
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b) uneH nukBMAMPYEMOro [OMKHWUKA, KOTOPbIA
HeceT OTBETCTBEHHOCTb Mo ob6s3aTenbcTBaM 3a
CYeT BCero CBOero MMyLLecTBa;

C) ufeH WM aKUMOHEep CO 3HauuTesIbHOW Aonewn

yyactus B KanuTtane NIMKBUAMPYEMOro
LOSKHUKA;
d) ‘topuanueckoe nnuo, KOHTpO/SIMpyeMoe

JIMKBUAMPYEMbIM [LO/KHWUKOM, B COOTBETCTBUU C
3aKOHOM, KOTOpbIN perynmpyet XO35ACTBEHHbIE
obuwecTBa;

e) nuvua, KoTopble B Ccuiay cBoero ocoboro
nonoxeHnms B obwecTBe, WMeKT A[0CTyn K
KOHpMAeHUMaNbHOM nHpopmaumm nnu
BO3MOXHOCTb y3HaTb O (PMHAHCOBOM COCTOSIHUM
JINKBUANPYEMOrO AONXKHUKA;

f) nuuo, koTopoe daKTMYECKM HaxoauTcs B
COCTOSIHUWN, KOrAa MOXET 3Ha4YMTeNlbHO MOBAUSTb
Ha AeATeNbHOCTb JIMKBUAMPYEMOrO AOKHUKA;

g) nmuo, aABAsiOLEeecs POACTBEHHMKOM MO MPsSIMOM
JINHUN KPOBW, HECMOTPS Ha CTeneHb WM Mo
60KOBOW NMHUM [0 YETBEPTOM CTEMEHU POACTBA,
6payHble POACTBEHHWKW [0 BTOPOK CTeneHu
poacTBa MAM  Cynpyrm  pusnyecknx — nuu,
yKasaHHbIX B NyHKTax a, b, c, e, i f.

8. MWcknwuurtenbHas MeXxxayHapopaHasi
opucankums cyaa Pecny6amkmn Cep6umn

Cnepyiolwiee HOBOBBeAeHWe, BHeceHHoe B pasgen XII
3akoHa o] HEeCOCTOATENbHOCTHU (TpaHcrpaHun4yHas
HECOCTOATENbHOCTb)  MPOMUCLIBAET  UCKIKYUTENbHYIO
OpUCAMKLNIO cyna Pecnybnukun Cepbumn no
MHULMNPOBAHWUIO, OTKPbLITUIO U MPOBEAEHMNIO KOHKYPCHOIO
NpOM3BOACTBA B OTHOLUEHUN JIMKBUAUPYEMOrO AOJDKHUKA,
LLEHTP COCPeAOTOYEHUSI T[laBHbIX WHTEPECOB KOTOPOro
HaxoauTcs Ha Tepputopum Pecnybnukmn Cepbumn (Tak
Ha3blBaeMOe OCHOBHOE KOHKYPCHOE MpOM3BOACTBO MpU
TPaHCrpaHUYHOM HEeCOCTOSATENbHOCTU), a TaKxe BcCe
Apyrue cnopbl, BO3HWKaMOLWMeE N3 TaKoro NpoM3BoACTBa.

MoA LUEHTPOM COCPeAOTOUYEHUS TNaBHbIX MHTEPECOB 3aKOH
noApasyMeBaeT MeCcTO, OTKyAa JOJDKHUK pPerynsipHo
ynpaBfisieT CBOMMW MHTEpPECAMM, U KOTOPOE Y3HAaBaeMoO CO
CTOPOHbI TPETbUX NNL, @ NpU OTCYTCTBUWU AOKa3aTeNbCTB,
KOTOpble MOATBEPXAAIT 06paTHOE, NMpeanonaraeTcs, 4YTo
3TO MeCTO SIBNSIeTCS 3aperucTpMpoOBaHHbLIM — aApecoM
odunca AoMKHMKaA.

OCHOBHOE KOHKYpCHOE MpOW3BOACTBO OXBaTblBAaeT BCe
MMYLLECTBO JIMKBUAMPYEMOrO AO/XKHMKA, HECMOTPS Ha To,
HaxoauTcsa oHo B Pecnybnuke Cepbumn nnm 3a pybexom.

NcknountenbHas topucankums  cypos  Pecnybnuku
Cepbumn byneT cyuwecTtsoBaTh u:
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1. Koraa LeHTp rNaBHbIX NHTEpecoB
NIMKBUAMPYEMOrO  AO/DKHMKA  HaxoauTcs  3a
py6exoM, a agpec oduca 3aperucTpupoBaH Ha
Tepputopun Pecnybnvku Cepbuu, B crydae
€C/M, B COOTBETCTBUM C MPaBOM CTpaHbl-LEHTpa

cocpeaoToyeHus rnaBHbIX MHTEpecoB
JINKBUAMPYEMOrO [OMKHMKA, oTCyTCTBYET
BO3MOXHOCTb MHULMUPOBaTb KOHKYpCHOe
Npon3BOACTBO Ha OCHOBaHWK LeHTpa

COCpeAoOTOYEHMA TMaBHbIX NHTEPECOB,

2. Korpa 3apeructpupoBaHHbii  agpec odwuca
JIKBUAMPYEMOrO  AOJ/KHUMKA  HaxoauTcs  3a
py6exoM, a UEeHTp COCpPeAOTOYEHUS TIaBHbIX
MHTEepecoB Ha TeppuTopumn Pecny6nukun Cepbun.

B cnyyae BO3HMKHOBEHWUSI [OMNOJIHUTENbHbBIX BOMPOCOB,
HaxoauMcs B Bawem pacrnopsikeHuu.

Pariko KperioBnu, AgBokaTt
rajko.krejovic@tsg.rs




