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3aKoH O 3aluTe Npasa Ha CyAONpPOU3BOACTBO B
pa3yMHbIi cpok (“OduumanbHbIi BecCTHUK PC” N2
40/2015)

HapogHas ckynwtuHa Pecnybnukn Cepbunm npuHsna
3aKkoH O 3awuTe nMpasBa Ha CyAOMNpPOM3BOACTBO B
pasyMHbin  cpok (“OduunanbHbii  BecTHUK PC” N°
40/2015) (manee: 3akoH), KoTOpbIi BCTynuT B cmuny 01
aHBaps 2016 roga.

Hactodawmm obpaliaem Bawe BHUMaHue Ha
HOPMaTUBHbIE PELLIEHNS U MEXAaHU3MbI 3alLMThbl MpaBa Ha
CyoonpouM3BOACTBO B pa3syMHbIl  CpPOK,  KOTOpble
npeaycMoTpeHbl HOBbIM 3aKOHOM.

I. BctynneHue

KoHcTutyumen Pecnybnukn Cepbun 3asBnserTcs npaso
Ha cnpaBeanveoe cyaebHoe pa3bupaTenbCcTBo, Kak 04HO
M3 OCHOBHbIX MpaB M cBoboA yenoBeka, rapaHTUpyemoe
KoHcTuTtyumen BCEM rpaxaaHam “He3aBncuMbIi,
6ecnpuCcTpacTHbifi M yCTAHOBJIEHHBbIM 3aKOHOM  CyA,
CripaBeAINBO U B pa3yMHbI€ CPOKM, ry6IMYHO pa3peLumnT
0 npaBax n 0653aHHOCTSX, OCHOBaHHOCTU M0AO03PEHN,
KOTOpbIE  MOC/YXUIN — MPUYUHON  MHULMMPOBAHMS
pasbupartenbCcrBa, a TakXe BblABUHYTbIE MPOTUB HUX
o6BuHeHns” (ctatbsi 32. nyHKT 1. KoHCTUTYUmn)”.

Mpy NpuvHATUM 3akoHa OCHOBHOW LeNblo 3akoHodaTens
ABNSAOCb, MOMMMO cyllecTByoWwnX (3ddeKTMBHOCTb
KOTOpbIX, KaK OKa3anoCb, HaxXxoAWTCA Moj BOMPOCOM),
BHECTM  AOMNOJSIHUTE/bHblE MpaBOBble CpeacTBa B
npasoBoi nopsinok PC, koTopble 6bl AOMOAHUTENBHO
YCUAUAN  CYLUECTBYKOLUME HOPMATUBHble MeXaHW3Mbl
3aluMTbl MpaB rpaxaaH Ha CyAOMNpoOM3BOACTBO B
pa3yMHbIN CpPOK.

II. 3asiBsieHHasn uenb 3aKoHa

Llenb 3akoHa - obecneyeHne cyaebHoOW 3awmTbl NMpasa
Ha CyAOnpou3BOACTBO B pa3yMHbIli CPOK (B TOM yucne 1
BO BpPEMSI MPOKYPOPCKOr0 paccnefloBaHusi B Yrosi0OBHOM
Aene) n TeM cambiM NpeaynpeanTb HapylleHMe npaBa Ha
CyAONpoOn3BOACTBO B PasyMHbIli CPOK.

III. O6napatenn npaBa Ha CyAONpPOU3BOACTBO B
pa3yMHbIA CPOK

MpaBoM Ha CyAOMpOU3BOACTBO B Pa3yMHbI  CPOK
obnapaet Kaxabli Yy4acTHUK cyaebHoro
pa3bupaTtenbcTBa, BKtOYast " MCMNOJSIHUTENbHOE
NpPOU3BOACTBO,  KaxAblh  y4yaCcTHUK  BHecyaebHoro
pasbupatenbctBa, a noTeprneBWNE B  YrOJIOBHOM
CyAONpon3BOACTBE, YaCTHbIN 06BUHUTEND "
noTeprneBLNN Kak 06BMHUTENb — TOJIBKO B TOM Crly4ae,
€CM HUMK 6bI0 BbIABMHYTO MMYLLECTBEHHO-NPaBOBOE
TpeboBaHue. T[lpokypop, B KayecTBe Yy4yacTHMKa
YrO/IOBHOrO CyAOMNpoOM3BOACTBA, HE WMeeT npaBO Ha
CyAONpOn3BOACTBO B Pa3yMHbI CPOK.
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IV. Kputepnn OLleHKMU NpPoOAO/IKNTENIbHOCTHU
CYAONpoOu3BOACTBa B pa3yMHbIi CPOK

Mpy NpUHATUM pelleHuss O CpeacTBax NpaBOBOWA
3almnThI, KOoTOpble 3awmwaiTt npaso Ha
CYyAONpoOun3BOACTBO B Pa3yMHbIA CPOK, KOMMETEHTHbIN
cyn (Npy npuMeHeHun 3akoHa) o6s3aH cobniopatb BCe
obcToATeNnbCTBA MO  Aeny, Npexae BCEro C0XHOCTb
dakTnyeckux M NpaBOBbIX  BOMpocoB,  06uWyto
NpOoAOIKUTENBHOCTb pa3bupaTtenbCcTBa U AeNCTBUS CyAa,
npokypaTypbl WX APYroro rocyAapCTBEHHOro oprasa,
npupoay w Bua pasbupatenbcTBa WM CNEeACTBUS,
3HayeHne npeameTa pasbupaTenbcTBa WAM CNEeACTBUS
Ana yyacTHWKa, noBefdeHue CTOPOH B Xoae cyaebHoro
pa3bupartenbcTsa, B 4YacTHOCTH, yBaXkeHue
npoueccyanbHbiX NpaB W 0653aTenbCTB, YyBaxaTb
nopsiaoK o4yepegHOCTU paccMoTpeHuns aen "
npeaycMoTpeHHble 3aKOHOM CpOKM HasHauyeHus
cynebHoro pasbupaTtenbcTBa M 06bicka, M COCTaBleHUe
peweHnin (ctatbst 4 3aKoHa).

V. CpeactBa npaBOBOWM  3alUTbl, KOTOpbIe
3aWmaroT npaBo Ha CyAONpoOuM3BOACTBO B
pa3yMHbIA CPOK

CpeactBa npaBOBOW  3aliMTbl, KOTOpble  3aluLialoT
npaBo Ha CyAOMNpPOU3BOACTBO B PasyMHbI CPOK:

1) TpeboBaHune 06 yckopeHun gena;

2) anennsiuMoHHas xanoba;

3) 3asBneHMe O CrnpaBea/IMBOM  YAOBNETBOPEHUU
TpeboBaHwuiA.

1. Tpe6oBaHue 06 yckopeHuu pena

Mpouenypa 3awuTbl MNpaBa Ha CyAONPOU3BOACTBO B
pasyMHbI CpPOK HayMHaeTcs C nojauu xanobbl B
OTBETCTBEHHbIN 3a pacCMOTpeHWe Aena Ccyd Wiau cya, B
KOTOpOM BeAeTCs CyAOMNMpoOVM3BOACTBO, B Clyvyae, ecnu
CUMTAETCS, 4YTO MNPOKYpPOp Hapywwn AaHHOE npaBso.
Mpoueaypy no TpeboBaHWo BeseT W MNpuUHUMaeET
peweHune 06 YAOBNETBOPEHUN TpeboBaHus
npeacenaTens cyaa, He NosgHee YeMm yepes ABa Mecsiua
CO AHS nonyyeHus TpeboBaHms.

MNpeacenatenb cyaa MOXET MPUHSATb pelleHne n 6e3
rpoBeAeHNs CNeACTBEHHbLIX [AeHCTBUI O0TKasaTb WK
OTK/IOHUTb TpeboBaHMe (ecnn Ha yxe CyLlecTByLleM
3Tane npoueaypbl CTaHeT O4YeBMAHO, 4TO TpeboBaHue
ABNSeTCA HeO60CHOBaHHbIM WAN COAEPXNUT dopMasnbHble
HefoCTaTKM), B MPOTUBHOM cCiyyae 6yayT npoBeaeHbl
C/1€ACTBEHHbIE AENCTBUS.

PeweHns cyaa nocne 3aBeplleHMs CneacTBEHHbIX
OENCTBUIA MOTYT 6bITb:

1. PeweHne, KOTOPbIM OTKJIOHAETCA Tpe6oBaHue -
B C/lyyae, ecfn MpUMEHSIEMbIE KPUTEPUM OLEHKM
NPOAO/KUTENBHOCTU  CYZLOMNPOM3BOACTBA B  PasyMHbIi
CpOK, B COOTBETCTBMM CO cCTaTbeid 4 3aKoHa,
npeaceaaTenb Cyda YCTaHOBUT, YTO B KOHKPETHOM
cnyyae He 6bI/10 HapyLIeHO NpaBo Ha CyA0NpoOM3BOACTBO
B PasyMHbI CPOK.



TOMIC S

NDJEL

T TSGNEWSLETTER

i ainlava,
C GROZA

Advokatska kancelarija TSG TOMISINDJELIC GROZA informie o aktuelnostima u radu kancelarjakonodavnom reliefu RS / Die
Rechtsanwélte TSG TOMIC SINDJELIC GROZA informieridrer aktuelle Themen der Kanzlei und den Rechtseatder RS / The aim of the
TSG Newsletter is to help our clients and friendderstand trends and legal developments in vadmss of the law in R8Dpuauueckas
kxorTopa TCI' TOMUY CUH/KEJINY 'PO3A nadopMHpYET O CaMBIX aKTYeIbHBIX COOUTHSIX, O pab0Te KOHTOPHI H 3aKOHOATEILHOM penede
PC/ Glavni urednik/Chefredakteur /Editor-in-Chidfdasusiii penakrop: Ljubica Tomé /Lektor/Lektor/Proofreadellexkrop: Ivana Radow,
Vesna Gasj Vojislava Katé, Viktorija Topalovt, Magda Braun Br. 77/15

Carice Milice 3, Beograd, Srbija, TEL/FAX +381 (@)3285.227, +381 (0)11 3285.208, +381 (0)11 32&%.tfice @tsg.rs, www.tsg.rs

2. PeweHue, KOTOPbIM yAoBneTBopsieTcA
TpeboBaHMe 1 ycTaHaBNMBaeTCs HapylleHue npaBa Ha
CyAONpon3BOACTBO B Pa3yMHbI CPOK:

a) PacriopsikeHusi cyAbe: B pelleHuMM npeacepaTtenb
Cynda yKasblBaeT CyAbe WM MPOKYPOpYy Ha MNPUYMHBI
HapylweHns npaBa y4yacTHMKA W BO3/araeT Ha Cyablo
npoueccyanbHble AeNcTBus, KoTopble 3bdEKTUBHO
YCKOpSIOT npoueaypy. JaHHbIM peleHneM
npeacefaTenb CyAa YyCTaHaBAMBaeT CPOK, B TeyeHue
KOTOpOro cyabs 06s53aH NpeanpuHATb HaNoXEeHHble
CynooM npoueccyasnbHble AeUCTBUS, U KOTOPbIN AONXEH
6blTb He MeHee 15 aHeil, ' He 6onee 4 Mecsiues, W,
pasyMHbIl  CpPOK, B TeYeHWe KOTOpOro  cyAbsi
OTYUTbIBAETCS O NpoAenaHHon paborTe.

b)  PacriopsixeHnsi  npoKypopy,  KOTOpbiIsi — BeAeT
cneacTeme: npeacenaTen cyaa nopaet leHepanbHoOMy
NpPOKYpOPY M Y4YaCTHUKY OTYET MPOKypopa U pelueHune,
KOTOpbIM yAoBneTBopsieTcs TpeboBaHue 7
ycTaHaBnuBaeTcs akT HapyLleHusi NMpoKypopoM npasa
Ha CyAONpoM3BOACTBO B pa3yMHbI CPOK. [eHepanbHbI
npokypop 06s13aH B TeueHne 8 AHEN Co AHS MonyyeHus
peleHuns NPUHATb obsa3aTtenbHble MHCTPYKLUMK,
KOTOPbIMW Ha MpPOKypopa BO3naratoTcs npoueccyasibHble
Aenicteusa ansa 3 @deKTUBHOIro yCKOpeHus npoueaypbl. B
o06513aTeNbHbIX WHCTPYKLMAX oOnpeaensieTcss Cpok, B
TeyeHMe KOTOpPOro npokypop o0653aH nNpeanpuHATb
npoueccyanbHble AeWCTBUSI, U 3TOT CPOK A0SKEH 6biTb
He MeHee 15 aHelt, un He 6onee 4 mecsueB, N pasyMHbI
CpOK, B TE€YEHWe KOTOPOro MpOKypop OTYUTbLIBAETCS O
npogenaHHoun paboTe.

2. AnennsaumMoHHasn >xanoba

YyacTHMK MMeeT MpaBo Ha anennsuuoHHyto xanoby B
cnyyae: (a) ero xanoba O6bina oTkNoHeHa, (6)
MNpencenaTtenb cyaa He MPUMWT pelleHVMe B TeyeHue
ABYX MecsueB CO [AHS nonydeHus >xanobbl, (©)
leHepanbHbIi MPOKYpop  He npuHAn obs3aTenbHble
MHCTPYKUMU B TE€YEHME BOCbMU AHEN CO AHS MOy4YeHus
oT MNpeacenaTtens cyna COOTBETCTBYIOLWEro pelwexus, (4)

Mpeacenatens cyna nnu HenocpeaCcTBEHHO
lFeHepanbHbIii MPOKYPOpP HE BO3MIOXWI Ha Cyablo uau
npokypopa npoueccyasnbHble aencreus ans

3(pheKTUBHOIO yCKOpeHuns npoueaypbl, win (e) cyabs
WM NPOKYPOp He NpeanpuHSa BO3/IOXEHHbIX Ha Hero
npoueccyasnbHbIX 4ENCTBUA B YCTaHOBMEHHbI CPOK.

AnennsumoHHas »xanoba ponxHa O6bITb MNojaHa B
TeyeHne BOCbMU AHeW Mpeacepatento BepxoBHoro cyaa,
KOTOpbIA  UMeeT npaBO MPUHATb  peleHne  6e3
poBEAEHNS] C1IEACTBEHHbIX AEHCTBMI WNN OTKasaTb B
anennaumm (ecnn Ha CyLecTByOLWEM 3Tane npouecca
CTaHeT 04YeBMAHbIM, 4YTO anennsumMoHHas >xanoba
AaBnseTcd Heo60CHOBAHHOM MW COAEPXMUT dopMasbHble
HeaoCTaTkM), B MPOTMBHOM ciyyae 6yayT npoBedeHbl
C/1IeACTBEHHbIE AENCTBUS.

Mocne nposeaeHuns CNeACTBEHHbIX AencTBui,
MNpeacepnatens BepxoBHoro Cyaa CBOWMM pelleHneM
OTK/IOHAET anennsuMoHHyl xanoby w npuHuMaeTt



TOMIC S

NDJEL

T TSGNEWSLETTER

i ainlava,
C GROZA

Advokatska kancelarija TSG TOMISINDJELIC GROZA informie o aktuelnostima u radu kancelarjakonodavnom reliefu RS / Die
Rechtsanwélte TSG TOMIC SINDJELIC GROZA informieridrer aktuelle Themen der Kanzlei und den Rechtseatder RS / The aim of the
TSG Newsletter is to help our clients and friendderstand trends and legal developments in vadmss of the law in R8Dpuauueckas
kxorTopa TCI' TOMUY CUH/KEJINY 'PO3A nadopMHpYET O CaMBIX aKTYeIbHBIX COOUTHSIX, O pab0Te KOHTOPHI H 3aKOHOATEILHOM penede
PC/ Glavni urednik/Chefredakteur /Editor-in-Chidfdasusiii penakrop: Ljubica Tomé /Lektor/Lektor/Proofreadellexkrop: Ivana Radow,
Vesna Gasj Vojislava Katé, Viktorija Topalovt, Magda Braun Br. 77/15

Carice Milice 3, Beograd, Srbija, TEL/FAX +381 (@)3285.227, +381 (0)11 3285.208, +381 (0)11 32&%.tfice @tsg.rs, www.tsg.rs

NoCTaHOBJ/IEHWE O MNPU3HAHUW pelleHne cyda nepBoWn
MHCTaAHUMM, TMpuU3HaeT anennsiuMoHHYyl Xanoby u
U3MEHSIET pelleHne cyaa NepBOM MHCTaHUMW, NpuU3HaeT
anennsiuMoHHy >kanoby W BbIHOCUT MPUIrOBOP, WU
npu3HaeT anennsuMoHHyk Xanoby w nepepaet ee
npokypopy (ctatbs 19 3akoHa).

Mpeacepatens BepxoBHoro Cyana o06si3aH  NpUHSATH
peweHne no anennsumoHHou xanobe B TedeHune 30
OHEeN COo AHSA nonyvyeHus anennsumMoHHon >anobbl, un
NpUHATOE NO anesnNsUuMOHHOM xanobe pelleHune cyaa He
MoxeT 6bITb 06xanoBaHo.

3. 3asBneHue o cnpaBef/IMBOM YAOBJIETBOPEHUMU
Tpe6oBaHu

MNpaBo Ha cnpaBeanvMBoe yAOBNETBOpeHWe TpeboBaHWUM
MMetoT: (@) y4acTHUK, NMPUroBOP KOTOPOro 6bi MPUHAT U
KOTOpbIA He nogaBan anennsiuMoHHyt >xanoby, (6)
y4acTHUK, anennsiumoHHas xanoba KoToporo OTKIOHEeHa
MOCTAHOB/IEHNMEM O MPU3HAHUW PELUEHUS Cyda NepBoOi
MHCTaHUMK, U (B) y4yacTHMK, KOTOPOMY anennsiumoHHas
»xanoba 6blna yaoBneTBopeHa.

Buabl CripaBefnMBoro yA0BAETBOPEHUS TPEOOBAHMIA:

1) npaBo Ha BbINJaTy AEHEXHOro BO3MELLEeHUs
HeuMyLecTBeHHOro yuwepba, KOTOpbIA 6bll  Bbi3BaH
HapylleHWeM MnpaBa y4acTHMKa Ha CyAOMnpoOM3BOACTBO B
pPa3yMHbIN CPOK;

2) npaBo Ha onybJnKOBaHWE MUCbMEHHOIO
3asBneHns [eHepanbHOW  MpoOKypaTypbl,  KOTOPbIM
yCTaHaBnuBaeTcs (pakT HapyLleHMs npaBa y4YacTHMKA Ha
CYAONpOMN3BOACTBO B Pa3yMHbIi CPOK;

3) npaBo Ha onybnukoBaHWe OKOH4YaTeNbHOro
peweHns cyda, KOTOPbIM YyCTaHaBnAMBaeTcs  dakT
HapyleHns npaBa y4yacTHMKa Ha CyAOMpOU3BOACTBO B
pPa3yMHbIN CpPOK.

YuacTHuk pacnonaraet BO3MOXHOCTbIO noaatb
npeanoxeHne B  [pokypaTypy O  BHecyaebHOM
YyperynmpoBaHMmM OTHOLWEHWA WU HanpsiIMyl noaaTb
MCKOBOE 3asiBfieHne O BO3MELLeHUM MaTepuanbHoro u /
WNM HemaTepuanbHoro yuepba (MMyLwWwecTBeHHOro u /
WKW HeuMyLecTBeHHoro) npotmB Pecnybnukn Cepbun
(6e3 npeaBapuTeNbHOMW MOMbITKM AOCTUYb  MUPHOrO
corfalieHus).

a) MonbiTka BHecyAe6HOro yperynMpoBaHus C
MpokypaTypoi

YyacTHMk wuMeeT npasBo nogatb B [lpokypaTypy
npeanoxeHne o) BHecyaebHoOM yperynmposaHum
OTHOLWEHWIA B TeyeHWe LWecTn MecsaueB CO AHA
npuobpeTteHns npasa Ha cnpaseanneoe
ynoBneTBopeHue TpeboBaHui.

MpokypaTypa nblTaeTcs  AOCTMUb  COMMAlIEHUs C
YYacTHUKOM B TeYeHWe ABYX MeCsILEB CO AHS MOSyYeHus
NpeanoXxeHuss O BHecyaebHOM yperynupoBaHuu. B
cnyyae, ecnu  corfaweHne  6yaeT  AOCTUIHYTO,
MpokypaTypa 3ak/ilyaeT C Yy4yaCTHMKOM MUPOBOE
cornalleHve B BWAE WCMOJIHUTENbHOrO AOoKyMeHTa. B
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NMPOTMBHOM C/llydae y4acTHUK MMeeT MpaBo MpPOAO/IXUTb
cynebHoe  pas3bupaTtenbCTBO M noAaTb  MCKOBOE
3asiB/ieHNe 0 AEHEXHOM BO3MeLleHUn yulepba.

6) Uckoeoe 3asBneHne 0  [EHEXHOM
BO3MELLEHMM HEMMYLLLECTBEHHOIO yulepba

YyacTHMK uMMeeT npaBo nNojaTb WCKOBOE 3asiBieHue
npotns Pecnybnukn Cepbum 0 AEHEXHOM BO3MELLEHUU
HeunMyLecTBEHHOro yulepba B TeyeHue OAHOro roaa co
AHS  npuobpeTeHns w“M npaBa Ha CrnpaBeanvBoe
yaoBnetsopeHve  TpeboBaHuii.  [logaya  UCKOBOro
3asBfieHNs He AO0MNyCcKaeTcs Mnoka AnuTCs BHecyaebHoe
yperynupoBaHue oTHoleHuli ¢ MpokypaTypoi, wunu, B
crnyyae, ecnu  yyactHuk u  [pokypatypa AOCTUIU
cornatieHus.

[leHexHoe BO3MelleHNe MOXeT O6biTb YCTaHOBIEHO B
pa3mepe oT 300 espo no 3.000 eBpo B AMHApOBOM
dKBMBaNeHTe Mo cpeaHeMy Kypcy HapopaHoro 6aHka
Cepbun Ha aeHb onnaTbl 3a Kaxaoe cyaebHoe aeno.

Cc) MWckoBoe 3asBfieHME O  BO3MeLleHUMU
MMYLLECTBEHHOIO yuepba

YyacTHMK MMeeT npaBo nodaTb WCKOBOE 3asBfieHune
npoTuB Pecny6nmkm Cepbun o) BO3MeELLEHNM
MMYLLIECTBEHHOrO yuepba, MPUUMHEHHOMO HapyLleHUeM
npaBa Ha CyAONpOM3BOACTBO B pasyMHbIi CPOK B
TeYEeHMe OA4HOro roda Co AHA NpuobpeTeHus npasa Ha
cnpaBeasiMBoe yA0BNETBOPEHNE TPEGOBaAHMIA.

MpU NPUHATUM pelleHusl O pas3Mepe BO3MELLeHUSN
ywepba, NOMMMO MNOSIOXKEHMN 3aKOHa, perysnpyroLlero
06UraumMoHHbIE OTHOLLEHUS!, CYA WCMONb3yeT KpUTepum
OLUEHKM  MPOAO/DKUTENbHOCTM  CYyAOMNPOM3BOACTBA B
pasyMHbIN CPOK B COOTBETCTBUM CO CTaTbel 4 3aKoHa.

VI. lNepexoaHble U 3aK/O4YUTEsSIbHbIE MOJI0XKEHUSA
3akKkoHa

Hactosiwmii 3akoH pacnpocTpaHsieTcss Ha cyaebHble
pasbupartenbcTsa, KOTOpble He OblM 3aBeplUeHbl Ha
MOMEHT MHULMUPOBaHUSA CyAOMNPOM3BOACTBA MO 3alyuTe
npaea, B COOTBETCTBMM C HaCTOSILUMM 3aKOHOM, B
cnyvyae, ecnM  BO3MOXHOE HapylleHMe npaBa Ha
CyAONpouM3BOACTBO B Pa3yMHbIW CPOK HACTynuao Ao
Havana NpuMMeHeHUsl NOJIOXEHN cTaTbn 8a-8v 3akoHa o
CyAo0yCTpOMICTBE, " o} AaHHOM HapyLeHun
KOHCTUTYUMOHHBIA CyA He MpuHMMan pelleHus B
NpOU3BOACTBE MO KOHCTUTYLIMOHHON Xanobe.

Munow MoBaHoBMY, afBoKaT
milos.jovanovic@tsg.rs

MPUMEYAHUE:

WHpopmauns, coaepxawjascs B Newsletter-ax Hawero 6ropo,
CIYXXUT  UCKJIIOYUTENIbHO — A719  peAocTaB/ieHnss  obLjei
nHpopmauum. HAaHHas nHpopmaumns He ABAETCSA
ucyeprbiBarowen n o0653aTesibHOM, W HE MOXET 3aMEeHUTb
OPUANYECKYHO KOHCY/1bTayuno B Ka>XOM KOHKPETHOM C/ly4dae.



